out to him and corrected', none of these concerned the kind of
alleged hazardous conditions cited by Mr. McGregor.
Mr. Stumpf confirmed that the last lost time accident at the
New Orleans operation occurred in 1981 and 1982, and two inci-
dents were reported.

Mr. Stumpf stated that he is aware of no accidents or
"near misses" resulting from any of the conditions cited by
Mr. McGregor, nor is he aware of any instances when these
conditions were ever pointed out as hazardous by previous
inspectors.  With regard to Citation No. 2237057, concerning
the alleged tripping and fall hazards throughout the plant,
Mr. Stumpf pointed out that due to the inclined metal walk-
ways, rocks will fall off the belt.

On cross-examination, Mr. Stumpf confirmed that he
served as safety coordinator at the New Orleans operations
from approximately November, 1980 to July, 1981, and that his
last inspection there was made sometime in 1982.  He conceded
that prior guarding citations were issued at that operation,
and he also conceded that he is no expert in "soil mechanics"
and has never conducted any studies in material stockpile
stability.

Paul Davenport testified that he has served as the plant
manager of the respondent's New Orleans milling operation for
the past year and one-half.  Prior to that time, he served as
the operations superintendent.  Based on his experience, he
is able to recognize safety hazards, and in his opinion he
never considered or recognized any of the conditions cited by
Mr. McGregor as hazardous.  He confirmed that he has accom-
panied other MSHA inspectors on their inspection rounds, but
has never accompanied Mr. McGregor.  He also confirmed that
previous inspectors never cited these conditions as
hazardous.

Mr. Davenport stated that he has accompanied company
safety inspectors and engineers on_. safety inspections, but
none of the conditions cited by Mr. McGregor were ever
pointed out by these inspectors as hazardous.  However, other
conditions were pointed out as hazardous, but they were
promptly corrected.  He is aware of no accidents or "near
misses" resulting from any of the conditions cited by
Mr. McGregor in this case, and he has never read about or
reviewed reports citing accidents resulting from similar
conditions as those cited by Mr. McGregor.

Mr. Davenport stated that the last accident at the plant
in question occurred in October, 1981.  In 1984, seven or

1986 hazardous conditions were pointed
